IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

The SCO GROUP, INC., et al., Case No. 07-11337 (KG)
(Jointly Administered)
Debtors.
Hearing: January 29, 2009 at 2:00 p.m.
Objections due: January 22, 2009

at 4:00 p.m.

MOTION OF PETROFSKY FOR AN ORDER ENFORCING ELECTRONIC
TEXT REQUIREMENT

1. I, Alan P. Petrofsky, an equity security holder of Debtor The SCO Group,

Inc., hereby move the court for an order enforcing the electronic text requirement of

LR 5005-4.
JURISDICTION
2. The Court has jurisdiction over the matters subject of this motion pursuant
to 11 U.S.C. §157 and §1334.
BACKGROUND

3. Local Rule 5005-4 states, “All petitions, complaints, motions, briefs and
other pleadings and documents to be filed electronically with the Court shall be con-

verted to PDF, electronically, as opposed to scanning a document, where practicable”.
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4. The benefits of compliance with LR 5005-4 include: (a) readability; (b)
reduced transmission times and storage space requirements; and (c¢) most impor-
tantly, the presence of accurate electronic text in the document, which is necessary
for electronically searching a document and for electronically creating accurate block
quotations from a document in subsequent briefs that refer to it.

5. Noncompliance with LR 5005-4 has been egregious and rampant in this case.

6. All of creditor Novell, Inc.’s briefs have been document scans that did not
include any electronic text. See dkt. #89, #90, #177, ... #5806.

7. The Debtors’ recently-filed disclosure statement (dkt. #655), arguably the
most important document filed to date, is 58 pages long, without a single word of
electronic text.

8. In the vast majority of the Debtors’ filings (which, of course, comprise the
majority of the documents filed by anyone in this case), the only electronic text
included is text generated by way of Optical Character Recognition (“OCR”). That is,
instead of the original document being “converted to PDF| electronically, as opposed
to scanning a document”, as required by LR 5005-4, the document has been: (a)
printed out onto paper; (b) scanned back in to a computer as a textless low-quality
image; and then (c) annotated with an OCR program’s poor guesses as to what the
original text was. This is madness. Simple compliance with the rule would require
less effort from the Debtors.

9. The legibility of the Debtors’ documents suffers as a result of the scanning,

and in some instances, the documents are completely illegible, e.g.:
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(Monthly Operating Report for the reporting period of July 2008 for SCO Operations,
Inc., dkt. #551, at p. 5, September 15, 2008) (shown actual size)

10. Because the Debtors’ have been generating their electronic documents by
scanning and OCR, contrary to the requirements of LR 5005-4, the electronic text of
Debtors’ documents are riddled with spelling errors that inhibit electronic searching

of the documents, e.g.:

The Company caulons readers not to place undue reliance npon the MonUily
Operating Reports. There can be no assurance that the. information in
the .Montlily Operating Reports is complete. The Monthly Operating
Reports are in a format required by the United States Trustee and should
not be used for investment purposes. The il1tOffiation in the Monthly
Operating Reports should not be viewed as indicative (Hutme results.
This Disclame,r applies to all information contained herein.

(electronic text of Monthly Operating Report for the reporting period of October
2008 for SCO Operations, Inc., dkt. #551, at p. 2, filed December 29, 2008)
11. This practice of filing scanned documents with OCR-recovered text, which

is prohibited by LR 5005-4, is also condemned by the National PACER Service Center:

[Question:] I tried to scan my document into PDF but a lot of errors
appeared.

[Answer:] You are probably trying to scan the document using optical
character recognition (OCR) — don’t do this. PDF can handle both text
and scanned documents. It can also take scanned documents and perform
OCR on them, turning the image back into editable text. However, this



process has many problems and should not be done before e-filing them.

(“CM/ECF Frequently Asked Questions”, PACER Service Center, last updated Oc-
tober 1, 2008)!

12. When 1 requested last year that the Debtors begin complying with LR
5005-4, they refused, saying that their local counsel’s policy, in flagrant disregard of

LR 5005-4, is to print out and scan back in all documents before they are filed.
GROUNDS FOR RELIEF

13. Local Rule 5005-4 requires that, “All petitions, complaints, motions, briefs
and other pleadings and documents to be filed electronically with the Court shall be
converted to PDF, electronically, as opposed to scanning a document, where practi-
cable”.

14. The rule requires that electronically filed documents include accurate elec-
tronic text (i.e., not be generated by image scanning) whenever “practicable”. Parties
have clearly been ignoring the rule and routinely filing document scans when there
was no reason that the proper, scanless generation of a PDF file was impracticable.

15. The proposed order is a modest, measured step, which, it is hoped, will
suffice to greatly increase compliance with the rule. Rather than impose any sanctions
for past noncompliance, it simply requires, for certain document types, that in the
rare event that filing a document with accurate electronic text is not practicable, the
filing party must include a certification describing the extraordinary circumstances

that resulted in the impracticability.

'http://pacer.psc.uscourts.gov/cmecf/ecffaq.html#TA5



16. The order defines a set of document types (the “Presumed Practicable”
documents) for which the practicability of proper PDF generation will be ordinarily
presumed, and for which certification will be required in the rare event of impracti-
cability. The Presumed Practicable documents are: petitions, complaints, motions,
briefs, notices, applications, objections, proposed orders, plans, disclosure statements,
schedules, periodic operating reports, declarations, and affidavits. The Presumed
Practicable document types do not include exhibits nor certificates of service.

17. In contrast to exhibits, which may have been obtained non-electronically
from third parties, all of the Presumed Practicable document types are documents
that are nearly always electronically generated by the filing party itself. Therefore,
there is ordinarily no reason that it would be impracticable for the filing party to
directly generate a PDF copy of the document for filing, without any scanning step.

18. The order also requires that the Debtors file, within ten days of the entry
of the order, properly generated electronic copies of a small number of their most
important recent filings: the amended plan and disclosure statement, and the most

recent monthly operating reports.

NOTICE

19.  Notice of this Motion has been or will be given to the following parties: (i)
the Debtors; (ii) the Office of the United States Trustee; (iii) the creditors holding the
20 largest unsecured claims against the Debtors’ estates (on a consolidated basis); and
(iv) every party that has made a request for notices that has been filed and entered

on the Court’s docket prior to the date of this Motion.

CONCLUSION



20. WHEREFORE;, I respectfully request that the Court enter an order, sub-
stantially in the form attached hereto, granting (i) this Motion, and (ii) such other

and further relief as this Court deems proper and just.

Respectfully submitted this Eleventh day of January, 2009,

/s/ Alan P. Petrofsky

Alan P. Petrofsky, Equity Security Holder
3618 Alameda Apt 5

Menlo Park CA 94025-6251

Telephone: (650)520-0626

Facsimile: (415)499-8385

E-mail: al@scofacts.org



