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Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF Callfornin
The SCO Group, Inc.
V.

SUBPOENA IN A CIVIL CASE
International Business Machines Corp.

CASE NUMBER. ' 2:03CVD294 District of Utah

TO: ( oracle Corporation

Redwood Clty, CA 84065

[:] YOU ARE COMMANDERD to appaar in the Uniled Statcs District Court at tha placa, date. and time Specified below to teslify
in the above case.

PLACE OF TESTIMONY COURROOM
CATE AN TIVE
Z! YOU ARE COMMANDED to appear at the place, dale, and time spscified below 10 testify at the taking of a deposition in
the above case,
PLACF OF DEPOSITION OATE AN TIME
Boias, Schiller & Flaxnor LLP
1999 Harrison Street, Suite 500, Oaldand, CA 94512

Jan_ 27, 2006 Ba.m.
E YOU ARE COMMANDED to produce and permit inspection and copying of the following docurments or objects atthe placa,
date, and time specified below (list documents or objects):

See Aftached Exhibit A.

MLACE ODATE AND TG

Boics, Schilier & Floxner LLP

1999 Hamson Street, Sulle 900, Oakland, CA 84512 Jan. 27,2006 9 a.m.
D YOU ARE COMMANDED to permit Inspection of the following premises at the date and time specificd bolow.
PHEMISES

OATE ANG Timl

Any ofganization not a party 10 this suit that is subpoenaed for the taking of a depositian shall designata ono or more

officars, direclors, or rmanaging agents, of other persons who consent to testify on its behall, and may set forth, for each person
designated. the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

133UMG OFFICFR SIGNATURE AKD TITLE IRDICATE IF ATTORNCY FOH PLAINTNT OR OFFFNDANT)

DATE
IEELENG OFFICER'S HAME, ADDRESR JAD MISNE maanrit
Edward Nomtand, Esq.. Bores, Schiller & Flwaner LLP
333 Main Street, Armonk NY 10504 (14) T749-8200

[Buw Ftube 45, Fedwret Kulos of Gl Piocaduty, Parta C & O on Aavara)
' If action s pending in distct cihes than dktixcd of ssuance, ate disirlct undar case mumber
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PROQF OF SERVICE
CATE FLACE
SERVED
SERVED ON (PRINT NAME] MANNER OF SERVICE
SERVED RY (PRINT NAME) TITiE
DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the United Stales of America that the foregoing information conlzined

in the Proof of Sarvice is true and correct.

Execuied on

OATC

SIGNATURE OF SERVER

ADDRESS OF SCRVER

Rule 45, Federal Rules of Civil Procedure, Pans C & D:

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

{1) A party or an sttomey resporrsibla for tha isausnce and service of 8
subpoenn shal take ressonable siepa ko avoid iMpasing undue bden oF
expense on @ person subjed la that subpoena. The court on behak of which the
subpoena was isaed shal enforce this duty and impase upon tha party of
attormey i brsach of this duty an sppropnats sancion which may include, but is
at Amitad 10, loat eamings and reasonabie atiomey’s fee

{2) {A) A purson commanded (0 produce and parmnit inspectian and
copying ol dosignated books. pepers. documemnts of tangibfe things, or
Sapection of promises nood not appaar In persan at the place of pduction or
wsprction uriess commanded (D appear for deposiiin, Nepring of WAl

(8} Subject to pamgraph (d)X2) of this nde, 3 person commanded
1D Prooucs and pamet INSPACON and Copying may, within 14 doys oftct scrvice
of subpoona or botore tha bme spacified for complance of such tme 5 leas than
14 days sher gervica, sarve upon the parly of altomay designoetod in tho
subpoona witttan objoction 1o nspoction or topying of any or a8l of tha
dasignatad materials or of the premises ¥ oblection ks made, the paty serving
the subpatna shall nol be entitled 10 inspodt and copy malutiuls or inspoct tho
pramises axcapt pursuart 1o an ordes of tha coun by which the subpoena was
issuad. 1 otjoction hias boen made, $io paty serving the subpoena mmay, upon
notice 1 tha person comwnandar 10 producs. Move at any me for an ondes to
compel thes produstion  Such an ordor ko comped production shall protect any
persan who in not 2 party o an oficer of a party from significant expense
rosulting from tha inspection and copying comnanded.

(3) {A) On timely molion, the coun by which a subpoana wos issued
shall quash or modify the subpoena if

(i} tails © allow reaconabls tma for compliance,

(x) requires a person who is not 8 party or an officer of 8 party
© travel 10 @ place mor than 100 miles from thy placy whara that porson
rosidas, i omployod or rogulorly transacts business i person, axcept thot,

118A1S852 it 111012006 3 48:30 ™™

10918953 111 - 17111200610 16 30 AW

subject to the provisione of clausy (CH3){ BY{IK) of this rule, such a parson may
In order 10 ottond i be commanded 1o rave! frows any such plucy within the
state in which tha Irial is held, or

(i} requres drsciosuie Df priviieged or other protecicdmatier
and no excepbon or woiver opplios, or

{V) subjects a person 10 undue bunden

{B) Wasubpouna .

) mequres disclow of & trede secret of pinar conbdentta)
regearch, develophent, of commencial information, or

(i}  requres disciosura of an unretained ExpeITs OPNIN of
ntormation Aot doscrbing specific ovents o occtsnces in dispute and
rosulting frum e expurt's study made not ot the request of eny pasty, of

(M} requres & person who ks not a party of ah officer ol a
purty 1o incur substantial expense to tavel more than 100 miles to attend mal,
the cout may, to protect 2 parsen subjadt to or atfected by iv: SubEoens, quash
of Moty he subpoana, or, i the party In whosa behall Tre subpoona is issuod
shows B substontial need for the lestimony or matenot thst cannot be otherwise
™t witholt uNdue hardship 8nd RSsureE that tha parson Io whom the subpoona
is addressed will bu raasonably compensaiod, tho cou may drder appearance
or produchon only upon speciied conditions.

(d)  DUTIES IN RESPONDING TO SUBPOENA.

{1) A parson responding bp & subpoens to produca documents ghalt
procuce them 9% they are kepl In the Lsual courso of busings o stwlf ofgunite
uind kabet thom to correspond with the categones in the domend

12) Whon information SUDJOCE 10 A sudpoena is withhch! on a cloim thal
il is priviogud or subjoct 1D protoction s tna! preparstion matanals, the claim
shall be made axpressly ond shall bo supportod by i descnption of the nature of
the documents, Communkatons, o tings Not produced thet s surficien) 1o
mriable lhe demanding party 10 contast the daim.
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EXHIBIT A

You are instructed to produce the following documents at the time and place
specified in the subpoena:

I.

[

>

Documents concerning any communications with IBM from and aficr
June 1, 2001, relating to SCO,

. Documents conceming any communication with IBM from and afier

January 1, 2003, relating to SCO’s current lawsuit against IBM, SCO's
current lawsuit against Novell, Inc., and SCO’s current lawsuit against
AutoZone, Inc. or the possibility of legal action by SCO against any of the
identified partics.

Documents concerning Oracle’s decisions 10 certify any version of any
Orucle software product, or to decline to certify any such version of any
Oracle software product, for operation on any version of SCO’s UnixWare
or OpenScrver products at any time since January 1, 2000.

Documents conceming Oracle’s communications, both internally and with
any third party, regarding its decision(s) to certify or decline to certify any
version of any Orucle software product for opcration on any version of -
SCQO’s UnixWare or OpenServer products since January 1, 2000.

Documents concerning Oracle’s business and contractual relationships
with SCO, Caldera Systems, Inc.. and The Santa Cruz Operation, Inc..
including:

a.

c.

All certifications issued by Oracle for any Oracle software product
tor operation on any version of UnixWare or OpenServer at any
lime; .

All softwarc agreements by which Oracle licensed any version of
UNIX System V binary or source code from SCO or a predecessor
{including any version of OpenServer and Unix Ware);

All agreements of any kind by which Oracle obtained access to any
version of UNIX System V (including any version of OpenScrver
and UnixWare) binary or source codc; and

The purpose, scope. duration and subjeet matter of all agreements
of any kind between Oracle and SCO, Caldera Systcms, Inc. and/or
The Santa Cruz Operation, Ine. since Janvary 1, 1995,

6. Documents concerning the identification of all versions of all Oracle
software products that Oracle certified for operation on any version of any
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UNTIX-based operating system, including but not limited to UnixWare,
OpenServer. AlX, HPUX, Irix, Dynix. and Linux, since January 1, 1995.

7. Documcnts concerning the idemification of all instances in which Oracle
bas been asked to certily any version of any Oracle software product for
operation on any operating system, but has refused to do so, since January
1,1995.

Instructions and Definitions

A. Definitions

- The term “AIX” shall mean the UNIX-based operating system known by that

name distributed and/or developed by IBM, including all pror versions, relcases
and maintenance modifications. The term “AIX™ shall include, but not be [imited
10, all versions of the “AIX for Power PC” and “AlX for Itanium™ operaling
systems.

The term “concerming™ shall mean relating to, referring to, reflecting, describing,
evidencing, referencing, discussing, or constituting,

The lerm “document” shall be synonymous in meaning and usage 1o the broadest
scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “document” shall include without limitation all written, phonic, graphic or
recorded matter, including without limitation. information stored on computers,
disks, tapes (i.c., magnetic or other siorage media), World Wide Web pages, and
electronic mailing lists. The term “document” specifically includes electronic
mail (“e-mail”) and any attachments and [iles created, maintained, or existing in
electronic form.

The term “Dynix” shall mean the UNIX-based operating svsiem known by that
name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions. releases, derivative works, methods, and
modifications. The term *Dynix™ shal] include, but not be limited to, all versions
of the “Dynix/ptx™ operating systcm.

The term “include™ or “including” shall mean including without limitation.
The term “Linux™ shall mean any version of Linux.
"The term “UNIX" shall mean any and all versions, (lavors, or other variants of

any UNTX computer operating system, including, without limitation, all operating
systems certified as conforming 1o the UNTX-brund standards.
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B. Instructions

Each paragraph herein should be construed independently and, unless otherwise
stated, without reference to any other paragraph for the purpose of limilation.

Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received. applicable or in effect at any time up to the date of your
compliance with this demand.

Each requested document shall be pmduced n its entirery. 1f a document
respongsive to any request cannot be produced in full, it shall be produced 10 the
extent possible with an explanation stating why production of the remainder is not
possible.

All documents produced in response to this subpocena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

With respect to any document responsive to this request that is withheld from
production based upon a claim of privilege, please provide the information
required pursuant to the Federal Rules of Civil Procedure.

If, for reasons other than a ¢laim of privilege, you refuse to provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

The deposition will be recorded by stenographic and audio-visual means.
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