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LEXSEE 2002 U.S. DIST. LEXIS 22284

J.M. THIES, et al., Plaintiffs, v. LIFEMINDERS, INC., et al., Defendants.

CIVIL ACTION No. 02-2119-KHV

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS

2002 U.S. Dist. LEXIS 22284

November 6, 2002, Decided

DISPOSITION: [*1] Defendants' motion to dismiss
individual defendants and to compel arbitration and stay
action, or alternatively dismiss the complaint sustained in
part; individual defendants dismissed; claims stayed.

COUNSEL: For J] M THIES, JOHN MINNICK,
WILLIAM SHARP, plaintiffs: Danne W. Webb, Miller
Law Firm, P.C., Kansas City, MO.

For LIFEMINDERS, INC., STEPHEN R CHAPIN,
JR, JOSEPH GRABIAS, DOUGLAS A LINDGRIN,
PHILIP D BLACK, JONATHAN B BULKELEY, GENE
RIECHERS, SUNIL PAUL, JOHN CHAPIN, ALLISON
ABRAHAM, defendants: W. Robert King, Couch Pierce
King & Hoffmeister, Chtd, Overland Park, KS.

For defendant: Timothy D. Katsiff, James Reynolds,
Alexander D. Bono, Blank, Rome, Comisky & McCauley
LLP, Philadelphia, PA.

JUDGES: Kathryn H. Vratil, United States District
Judge.

OPINIONBY: Kathryn H. Vratil

OPINION:
MEMORANDUM AND ORDER

Plaintiffs bring suit against LifeMinders, Inc. and nine
individual defendants, nl alleging securities fraud in vi-
olation of Section 10(b) of the Securities [*2] Exchange
Act of 1934, 15 US.C. § 78j(b), violation of the
Kansas Securities Act, K.S.4. § 17-1252 et seq., and
state common law claims of fraudulent inducement, in-
tentional misrepresentation and negligent misrepresen-
tation. All claims relate to a merger agreement be-
tween LifeMinders, and eCoupons, a company in which
plaintiffs were stockholders. This matter comes be-
fore the Court on Defendants' Motion To Dismiss The
Individual Defendants Pursuant To Rule 12(b)(2) For

Lack Of Personal Jurisdiction And To Compel Arbitration
And Stay This Action, Or Alternatively Dismiss The
Complaint Pursuant To Rule 12(b)(6) (Doc. # 6) filed
June 4, 2002. For reasons set forth below, the Court sus-
tains defendants' motion to dismiss individual defendants
for lack of personal jurisdiction, compel arbitration and
stay the case pending arbitration.

nl The nine individual defendants include
Stephen R. Chapin, CEO and chairman of the board
of directors for LifeMinders from mid 2000 until
January 30, 2001; Joseph Grabias, vice president
and chieffinancial officer for LifeMinders "during a
portion of the relevant time period" and the follow-
ing individuals each of whom "at all relevant times
is or was an officer or director" of LifeMinders:
Douglas A. Lindgrin, Philip D. Black, Jonathan B.
Bulkeley, Gene Reichers, Sunil Paul, John Chapin
and Allison Abraham. Complaint (Doc. # 1) filed
March 14, 2002, at 2-3.

[*3]
Legal Standards

The Court has discretion to consider a motion to dismiss
for lack of personal jurisdiction under Rule 12 (b)(2),
Fed. R. Civ. P, based on affidavits and other written ma-
terial. Behagen v. Amateur Basketball Ass'n, 744 F.2d
731, 733 (10th Cir. 1984). If the Court chooses, plaintiffs
must make only a prima facie showing of jurisdiction
to avoid dismissal. Wenz v. Memery Crystal, 55 F.3d
1503, 1505 (10th Cir. 1995); Behagen, 744 F.2d at 733.
Of course plaintiffs eventually must establish jurisdiction
by a preponderance of the evidence, either at a pretrial
evidentiary hearing or at trial. A prima facie showing suf-
fices until such a hearing, notwithstanding any contrary
presentation by the moving party. Kuenzle v. HTM Sport-
Und Freizeitgerte AG, 102 F.3d 453, 456 (10th Cir. 1996).
Plaintiffs have "the duty to support jurisdictional allega-
tions in a complaint by competent proof of the supporting
facts if the jurisdictional allegations are challenged by
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