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IN THE UNITED STATES DISTRICT COURT

JEFFREY YERNON MERKEY
Plaintiff,
v.

DELTA AIRLINES, ET AL.

Defendants.

DISTRICT OF UTAH

CASE NO. 06-00839
JUDGE Dale A. Kimball

WITHDRAWAL OF NOTICE OF FILING
PLAINTIFFS’ JOINT MOTION TO TRANSFER
AND CONSOLIDATION OF RELATED
ACTIONS TO THE NORTHERN DISTRICT OF
OHIO AND BRIEF IN SUPPORT THEREOF

David W. Zoll (0008548)

Michelle L, Kranz (0062479)

Pamela A. Borgess (0072789)

Zoll & Kranz, LLC

6620 W. Central Ave., Suite 200

Toledo, OH 43617

(419) 841-9623

Fax: (419) 841-9719

Email: david@toledolaw.com
michelle@toledolaw.com
pamela@ioledolaw.com

As described more fully in the attached letter to the Judicial Panel on Multidistrict

Litigation (the “Panel”), Plaintiffs Linda and Craig Rower; Amrita, Almah-T.uce, Sarah and
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Roger Drummer and Laura Snider; and Victoria Covington' (hereinafter “Movants™) hereby

withdraw the notice that they filed with this Court requesting the transfer of the e. coli litigation.

The Motion for transfer has not been filed with the Panel.

David W. 7911
Attorney for Movants

CERTIFICATION

This is to certify that on November 1, 2006 a copy of the foregoing was sent to the

4=
persons appearing on the Service List attached herz/

naﬁa'mou

Attorney for Movants

! These individuals are plaintiffs in Rower, et al. v. Dole Food Company, Inc., et. al, U.S. Dist. Court, Northern
District of Ohio, Western Div., Civil Case No. 3:2006-cv-02449; Drummer, et. al. v. Dole Food Company, Inc., U.S.
Dist. Court, Northern: District of Ohio, Western Div., Civil Case No. 3:06-cv-02325; and Covingtorn v. Dole Food
Company, Inc. et al, U.S. Dist. Court, Northern District of Ohio, Eastern Div., Civil Case No.1:06-cv-02510-DAP.
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ZOLL & KRANZ, LLC
ATTORNEYS AT LAW
6620 WEST CENTRAL AVENUE
TOLED®O, CHIO 43617

DaviD W, ZoLL* : : TELEFHONE {419) 841-8623
MICHELLE L. KRANZ Fax (419) 8419719
PAMELA A. BORGESS Emn: 34-1881114

WESLEY D). MERILLAT

*CERTIFIED NATIONAL
BOARD OF TRIAL ADVOCACY

November 1, 2006
By next day air and fax to 202 502 2806

Clerk of the Panel

Att: Cathy Maida

Judicial Panel on Multidistrict thlgatlon
Thurgood Marshall Federal Judiciary Building
One Columbus Circle, NE

Room G-255, North Lobby

Washington, D.C. 20002-8004

Inre: E. Coli 0157:H7 Litigation

Dear Sir/Madam:

Page 3 of 7

INTERNET
E-MAIL: david@ totedolaw.com
E-MaIL: michelle@ toledolaw.com
E-MaIL: pamela @toledolaw.com
E-Mair: was@toledolaw.com
HOME PAGE: hitp://www.toledolaw.com

This will confirm that we are requesting that the Plaintiffs’ Joint Motion for
Transfer and Consolidation of Related Actions and Consolidation of Related Actions to
the Northern District of Ohio, tendered to you for filing last week, should not be filed, as

we have determined not to proceed with the Petition.

As you know, the Joint Motion was not filed by you when received because of

certain discrepancies.

Attached hereto is a Service List of all persons to whom copies of this letter are
being sent, including all persons upon whom a copy of the Joint Motion was served, as
well as copies of the Withdrawal of Notices being filed in the various districts.

Thank you. |
gn‘c;érelgi . 7
Dav1d W oll
DW?Z:sit
Enclosures

cc:  Nicholas E. Phillips, Esq. and all persons on Attached Service List.
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SERVICE LIST

Clerk of Courts List

Clerk of Courts

Northern District of Ohio, Toledo Division
114 United States Courthouse

1716 Spielbusch Avenue

Toledo, Ohio 43604-1363

Clerk of Courts

Northern District of Ohio, Cleveland Division
Carl B. Stokes United States Court House
801 West Superior Avenue

Cleveland, Ohio 44113-1830

Clerk of Courts

United States District Court
Western District of New York
2120 U.S. Courthouse

100 State Street

Rochester, NY 14614

Clerk of Courts

Eastern District of Wisconsin
Milwaukee Division

362 U.S. Courthouse & Federal Bidg.
517 East Wisconsin Avenue
Milwaukee, WI 53202

Clerk of Courts

Central District of Utah

U.S. District Courthouse

350 South Main Street

Salt Lake City, Utah 84101-2180

Clerk of Courts

District of Oregon (Portland)
Mark O. Hatfield U.S. Courthouse
1000 S.W. Third Avenue
Portland, OR 97204-2902

Clerk of Courts

District of Maryland
Baltimore Division

101 W. Lombard Street

IN RE E. COLI 0157:H7 LITIGATION




Case 2:06-cv-00839-DAK Document 4  Filed 11/06/2006 Page 5 of 7

Baltimore, MD 21201
Plaintiffs Service List:

David W. Zoll

6620 W. Central Ave., Suite 200

Toledo, Ohio 43617

PH: (419) 841-9623

FX: (419) 841-9719

Email: david@toledolaw.com

Counsel for Plaintiffs in Rower, et al. v. Dole Food Company, Inc., et. al; and Drummer,
ef al. v. Nafural Selection Foods, LLC

Nicholas E. Phillips

PHILLIPS & MILLE

7530 Lucerne Drive, Suite 200

Middleburg Heights, Ohio 44130

Email: nphillips@pmlawyers.com

Counsel for Plaintiffs in Covington el. al v. Dole Food Company, Inc., el. al

Paul V. Nunes

Underberg & Kessler LLP

300 Bausch & Lomb Place

Rochester, NY 14604

email pnunes@underbergkessler.com

Counsel for Plaintiffs in McCoy v. Natural Selection Foods, LLC, et. al.

Jeffrey Vernon Merkey

Margit S. Muller Merkey

1058 E50 S

Lindon, Utah 84042

Pro Se, Merkey et al. v. Delta Airlines, Inc., et. al.

Todd Gardner

BATEMAN GOODWIN & GARDNER

4120 S. Highland Dr., Ste 100

Salt Lake City, UT 84124

Email: tdgardneri@aol.com

Counsel for Plaintiffs in Leafty, et al. v. Natural Selection Foods, LLC, et. al

IN REE. COLI0157:H7 LITIGATION
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Andrew Weisbecker

Dennis Stearns

MARLER CLARK, LLP, PS

701 5th Avenue, Suite #4301

Seattle, WA 98104

Email: aweisbecker@marlerclark.com

Email: aweisbecker@marlerclark.com

Counsel for Plaintiffs in Wellbormn v. Dole Food Company, Inc.; Grinljes, et al. v. Dole
Foods Company, Inc., et. al; Zientek et al. v. Dole Food Company, Inc

Michael C. Blackstone

WARD AND KLEIN CHTD

2275 Research Blvd.

Rockville, MD 20850

Email: mblackstone@ward-Klein.com

Co-Counsel for Plaintiffs in Swartz, et al. v. Dole Food Company, Inc., et. al

Defendants Service List:

Dole Food Company, Inc.
C/o Jeffrey Conner, VP,
Assoc. General Counsel, and Assistant Secretary
One Dole Drive
Westlake Village, California 91362-7300

Natura! Selection Foods, LLC
Clo Vanessa W. Vallarta
1721 San Juan Highwy

San Juan Bautista, CA 95045

Natural Selection Foods Mfg., LLC
C/o Andrew D. Goodman

1721 San Juan Highwy

San Juan Bautista, CA 95045

Delta Airlines

C/o Corporate Service Co.
2711 Centerville Rd., Suite 400
Wilmington, DE 19808

IN RE E. COLI 0157:H7 LITIGATION
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Tops Market, LLC

C/o CSC-Lawyers Inc. Services, statutory agent
50 W. Broad St., Suite 1800

Columbus, OH 43215

Lawrence A. Sutter

SUTTER, O'CONNELL, MANNION & FARCHI

3600 Erieview Tower

1301 East 9th Street

Cleveland, OH 44114

Email: Isutter@sutter-law.com

Local Counsel for Defendant Natural Selection Foods, LLC and Natural Selection Foods
Mfg., LLC in Drummer, et al. v. Natural Selection Foods, LLC

Courtesy Copies to the following:

Sarah L. Brew

GREENE EsPEL, P.L.L.P.

200 South Sixth Street #1200

Minneapolis, MN 55402

sbrew@ar-espel.com

Counsel for Defendant Dole Food Company, Inc.

Mordecai D. Boone

GORDON & REES LLP

275 Battery St. Suite 2000

San Francisco, CA 94111

mboone@gordonrees.com

Counsel for Defendant Natural Selection Foods, LLC and Natural Selection Foods Mfg.,
LLC

IN RE E. COLI 0157:H7 LITIGATION




