Case 2:03-cv-00294-DAK  Document 835 Filed 10/04/2006

SNELL & WILMER L.L.P.

Alan L. Sullivan (3152)

Todd M. Shaughnessy (6651}
Amy F. Sorenson (8947)

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: (801) 257-1800

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler (admitted pro hac vice)
David R. Marriott (7572)

Worldwide Plaza

825 Eighth Avenue

New York, New York 10019
Telephone: (212) 474-1000
Facsimile: (212} 474-3700

Attornevs for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation

THE SCO GROUP, INC.,

Plaintiff/Counterclaim-Defendant,

INTERNATIONAL BUSINESS MACHINES

CORPORATION,

Defendant/Counterclaim-Plaintiff.

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

EXHIBITS

Page 1 of 42

DECLARATION OF TODD M.
SHAUGHNESSY WITH
UNSEALED OR REDACTED

Civil No. 2:03CV-0294 DAK
Honorable Dale A. Kimball

Magistrate Judge Brooke C. Wells




Case 2:03-cv-00294-DAK  Document 835  Filed 10/04/2006 Page 2 of 42

I, Todd M. Shaughnessy, declare as follows:
l. I represent IBM in the lawsuit brought by SCO against IBM, titled The SCO

Group, Inc. v. International Business Machines Corporation, Civil No. 2:03CV-0294 DAK (D.

Utah 2003).

2. This declaration is submitted in support of Defendant/Counterclaim-Plaintiff
IBM’s various motions for summary judgment. Unless stated otherwise, it is based on personal
knowledge.

3. Included on the DVD, submitted herewith, are true and current copies of the

following documents, which can be accessed by clicking on the appropriate link:

Exhibit ..
Number Description of Document
| SCO’s original Complaint, dated March 6, 2003
2 SCO’s Amended Complaint, dated July 22, 2003
3 SCO’s Second Amended Complaint, dated February 27, 2004
4 IBM’s Second Amended Counterclaims, dated March 29, 2004
5 SCO’s Answer to IBM’s Second Amended Counterclaims, dated April 23,
2004
6 IBM’s Answer to the Amended Complaint and Counterclaim-Plaintiff IBM’s
Counterclaims Against SCO, dated August 6, 2003
7 SCO’s Amended Answer to IBM’s Amended Counterclaims, dated March 11,
2004
3 Complaint in Red Hat, Inc. v. The SCO Group, Inc., Civ. A. No. 03-772 (D.
Del.), dated March 3, 2004
9 Complaint in The SCO Group, Inc. v. AutoZone, Inc., Case No. CV-S-04-0237
(D. Nev.), dated March 2, 2004
10 SCO’s Proposed Third Amended Complaint
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Exhibit _—
Number Description of Document

1 IBM’s First Set of Interrogatories and First Request for the Production of
Documents, dated June 13, 2003

12 IBM’s Second Set of Interrogatories and Second Request for the Production of
Documents, dated September 16, 2003

13 IBM’s Third Set of Interrogatories and Third Request for Production of
Documents, dated October 29, 2003

14 IBM’s Fourth Set of Interrogatories and Fourth Request for Production of
Documents, dated March 29, 2004

15 IBM’s Fifth Request for Production of Documents, dated May 14, 2004

16 IBM’s Fifth Set of Interrogatories, dated July 30, 2004

17 IBM’s Sixth Set of Interrogatories and Sixth Request for Production of
Documents, dated January 11, 2005

18 IBM’s Seventh Request for the Production of Documents, dated September 2,
2005

19 IBM’s Seventh Set of Interrogatories, dated February 14, 2006
Defendant/Counterclaim-Plaintiff IBM’s Notice of 30(b)(6) Deposition, dated

20
September 2, 2005

1 Document titled “IBM Linux Update”, dated September 23, 1999 and bearing
Bates numbers 1710091325-37

22 Article by Stephen Shankland, titled “Itanium: A cautionary tale”, from CNET
News.com, dated December 8, 2005

23 Document titled “IBM-SCO Family Unix Technical Proposal”, dated
September 2, 1998 and bearing Bates numbers SCO1310620-37 (Under Seal)

24 Document titled “Options for Distribution and Royalty Flow-Draft 17, bearing
Bates numbers 1710141628-29 (Under Seal)

95 Document titled “genus: An IBM/SCO UNIX Project Marketing Development

Plan”, bearing Bates numbers SC01233395-407
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Exhibit L
Number Description of Document

26 Article by Brian Pereira, titled “McKinley is one to watch” from Network
Magazine India, dated March 2002

27 Article by Paul Barker, titled “New HP-Intel pact could hit PC clones hard”,
from Computing Canada, dated July 6, 1994

28 Article by Michael Kanellos, titled “Is Merced doomed?”, from CNET
News.com, dated January 2, 2002

29 Article titled “Intel moves to shore up Itanium support”, from itworld.com,
dated February 22, 2001
Article titled “What’s Wrong with Merced”, from Microprocessor Report, dated

30
August 3, 1998

31 SCO’s Responses to IBM’s First Set of Interrogatories and First Request for the
Production of Documents, dated August 4, 2003

1 SCO’s Supplemental Response to Defendant’s First Set of Interrogatories,
dated October 23, 2003

13 SCQO’s Revised Supplemental Response to IBM’s First and Second Set of
Interrogatories, dated January 15, 2004

34 SCO’s Supplemental Response to IBM’s Second Set of Interrogatories and
Second Request for the Production of Documents, dated October 23, 2003

35 SCO’s Response to IBM’s Third Set of Interrogatories and Third Request for
the Production of Documents, dated October 28, 2003

36 SCO’s Response to IBM’s Third Set of Interrogatories, dated April 19, 2004

37 SCO’s Responses to IBM’s Fourth Set of Interrogatories, dated May 28, 2004
(Under Seal)

3g SCO’s Amended Responses to IBM’s Fourth Set of Interrogatories, dated June
25, 2004 (Under Seal)

39 SCO’s Responses to IBM’s Fifth Set of Interrogatories, dated September 8,

2004
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Exhibit "
Number Description of Document

SCO’s Response to IBM’s Fifth Request for Production of Documents, dated

40
June 14, 2004

41 SCO’s Response to IBM’s Sixth Set of Interrogatories and Request for the
Production of Documents, dated March 2, 2005

42 SCO’s Response to IBM’s Seventh Request for the Production of Documents,
dated October 11, 2005

43 SCO’s Second Revised Supplemental Response to IBM’s Sixth Set of
Interrogatories, dated December 22, 2005 (Under Seal)

44 SCO’s Response to IBM’s Seventh Set of Interrogatories, dated April 7, 2006

45 SCO’s Objections and Responses to Part of IBM’s Second Set of Requests for
Admission, dated February 28, 2006

46 SCO’s Supplemental Response to Interrogatory No. 8, dated January 13, 2006

47 Letter from Edward Normand to Amy Sorenson, dated September 26, 2005

48 Web page titled “Support Services”, available at
http://'www .sco.conV/support/download.html
Document titled “Revenue Information for Select Customers for the Period of

49 FY 1999-FY 2005”, marked as Exhibit No. 1023 to the December 2, 2005
Deposition of Darl McBride (Under Seal)

50 Invoice for the period of 1996-1998, marked as Exhibit No. 1024 to the
December 2, 2005 Deposition of Darl McBride (Under Seal)
Document titled “Persons or Entities Whose Relationship with SCO IBM Is
Alleged to Have Interfered with, Such that SCO Was Damaged, that Are the

51 Subject of SCO’s Claims against IBM - Identified by Mr. McBride at
Deposition”, marked as Exhibit No. 1035 to the December 2, 2005 Deposition
of Darl McBnde

59 Letter from Todd M. Shaughnessy to Edward Normand, dated December 5,

2005
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Exhibit _—
Number Description of Document

53 SCO’s Interim Disclosure of Materials Allegedly Misused by IBM, dated
October 28, 2005 (Under Seal)

54 SCO’s Disclosure of Materials Allegedly Misused by IBM, dated December 22,
2005 (Under Seal)

55 Hon. Brooke C. Wells’ Order Granting IBM’s Motions to Compel Discovery
and Requests for Production of Documents, dated December 12, 2003

56 Hon. Brooke C. Wells® Order Regarding SCO’s Motion to Compel Discovery
and IBM’s Motion to Compel Discovery, dated March 3, 2004

57 Hon. Dale A. Kimball’s Memorandum Decision Order, dated February 8, 2005

58 Hon. Dale A. Kimball’s Order, dated July 1, 2005

59 Hon. Brooke C. Wells” Order Granting in Part IBM’s Motion to Limit SCO’s
Claims, dated June 28, 2006

60 Letter from Edward Normand to Todd M. Shaughnessy, dated December 8,
2005

61 Exhibit 90 to the December 16, 2005 deposition of Ryan Tibbitts

62 IBM’s Memorandum in Support of its First Motion to Compel Discovery, dated
October 1, 2003

63 IBM’s Memorandum in Support of its Second Motion to Compel Discovery,
dated November 6, 2003
SCO’s Memorandum in Opposition to IBM’s Motion for Summary Judgment

64 on IBM’s Tenth Counterclaim for Declaratory Judgment of Non-Infringement,
dated July 8, 2004
IBM’s Memorandum in Support of Its Cross-Motion for Partial Summary

65 Judgment on Its Claim for Declaratory Judgment of Non-Infringement, dated
May 18, 2004

66 IBM’s Memorandum in Support of its Motion to Limit SCQO’s Claims Relating

to Allegedly Misused Materials, dated February 13, 2006
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Exhibit e
Number Description of Document

67 IBM’s Memorandum in Support of its Motion to Confine SCO’s Claims to, and
Strike Allegations in Excess of, the Final Disclosures, dated June &, 2006

68 SCO’s Memorandum in Opposition to IBM’s Motion to Limit SCO’s Claims
Relating to Alilegedly Misused Material, dated March 7, 2006 (Under Seal)
SCO’s Memorandum in Opposition to IBM’s Motion for Partial Summary

69 Judgment on Its Counterclaim for Copyright Infringement (Eighth
Counterclaim), dated November 30, 2004

70 Declaration of Todd M. Shaughnessy, dated September 22, 2006

71 Email from Sean Wilson to Reg Broughton regarding “Oracle 9i cert”, bearing
Bates number SC0O1493122 (Under Seal)

7 Email from Sean Wilson to execgroup@sco.com regarding “Oracle
Discussion”, bearing Bates number SCO1601652 (Under Seal)
U.S. Copyright Registration Statement No. TX 5-757-696, registering IBM’s

73 copyright to its work titled “Enterprise Volume Management System”, dated
August 15, 2003
U.S. Copyright Registration Statement No. TX 5-757-697, registering IBM’s

74 copyright to its work titled “Enterprise Class Event Logging”, dated August 15,
2003

75 U.S. Copyright Registration Statement No. TX 5-757-698, registering IBM’s
copyright to its work titled “Dynamic Probes”, dated August 15, 2003

76 U.S. Copynight Registration Statement No. TX 5-757-698, registering IBM’s
copyright to its work titled “Dynamic Probes”, dated August 15, 2003

77 U.S. Copyright Registration Statement No. TX 5-757-700, registering IBM’s
copyright to its work titled ““Omni Print Driver”, dated August 15, 2003

78 U.S. Copyright Registration Statement No. TX 5-757-701, registering IBM’s
copyright to its work titied “Journaled File System”, dated August 15, 2003
U.S. Copyright Registration Statement No. TX 5-757-702, registering IBM’s

79 copyright to its work titled “Next Generation Posix Threading”, dated August

15,2003
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Exhibit N
Number Description of Document
U.S. Copyright Registration Statement No. TX 5-856-466, registering IBM’s
80 copyright to its work titled “Linux Kernel Support for JFS”, dated February 2,
2004
U.S. Copyright Registration Statement No. TX 5-856-467, registering IBM’s
81 copyright to its work titled “Linux Kernel S390 Support”, dated February 2,
2004
U.S. Copyright Registration Statement No. TX 5-856-468, registering IBM’s
82 copyright to its work titled “Linux Kemel Support for Service Processor”, dated
February 2, 2004
U.S. Copyright Registration Statement No. TX 5-856-469, registering IBM’s
83 copyright to its work titled “Linux Kemel Support for Memory Expansion
Technology”, dated February 2, 2004
U.S. Copyright Registration Statement No. TX 5-856-470, registering IBM’s
84 copyright to its work titled “Linux Kernel Support for IBM eServer iService
Device”, dated February 2, 2004
U.S. Copyright Registration Statement No. TX 5-856-471, registering IBM’s
85 copyright to its work titled “Linux Kernel Support for PCI Hotplug”, dated
February 2, 2004
U.S. Copyright Registration Statement No. TX 5-856-472, registering IBM’s
86 copyright to its work titled “Linux Kernel Support for Series Hypervisor
Terminal”, dated February 2, 2004
U.S. Copyright Registration Statement No. TX 5-856-473, registering IBM’s
87 copyright to its work titled “Linux Kernel PPC64 Support”, dated February 2,
2004
U.S. Copyright Registration Statement No. TX 5-856-474, registering IBM’s
88 copyright to 1ts work titled “Linux Kemel Support for Mwave Modem”, dated
February 2, 2004
&9 IBM’s copyrighted work titled “Enterprise Volume Management System”
90 Excerpts from IBM’s copyrighted work titled “Enterprise Class Event Logging”
91 Excerpts from IBM’s copyrighted work titled “Dynamic Probes”
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Exhibit L
Number Description of Document

92 IBM’s copyrighted work titled, “Linux Support Power PC64”

93 Excerpts from IBM’s copyrighted work titled “Omni Print Driver”

94 IBM’s copyrighted work titled “Journaled File System”

95 IBM’s copyrighted work titled “Next Generation Posix Threading”

96 IBM’s copyrighted work titled *“Linux Kernel Support for JFS”

97 IBM’s copyrighted work titled “Linux Kemnel S390 Support”

98 IBM’s copyrighted work titled “Linux Kemel Support for Service Processor”

99 IBM’s copyrighted work titled “Linux Kernel Support for Memory Expansion
Technology”

100 IBM’s copyrighted work titled “Linux Kernel Support for IBM eServer
iService Device”

101 IBM’s copyrighted work titled “Linux Kernel Support for PCI Hotplug”

102 IBM’s copyrighted work titled “Linux Kernel Support for pSeries Hypervisor
Terminal”

103 IBM’s copyrighted work titled “Linux Kemel PPC64 Support”

104 IBM’s copyrighted work titled “Linux Kernel Support for Mwave Modem”
Form 10-K/A, filed by Caldera Systems, Inc. for the fiscal year ended October

105
31, 2000

106 Form 10-K, filed by Caldera International, Inc. for the fiscal year ended
October 31, 2002

107 Form 10-K, filed by Caldera Systems, Inc. for the fiscal year ended October 31,
2000

108 Form 10-K, filed by Novell, Inc. for the fiscal year ended October 30,1993

109 Form 10-K, filed by The Santa Cruz Operation, Inc. for the fiscal year ended

September 30, 1996
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Exhibit .
Number Description of Document

110 Form 424b, filed by Caldera Systems, Inc., dated March 20, 2000

11 Form 10-K, filed by Caldera International, Inc. for the fiscal year ended
October 31, 2001

112 Form 8-K, filed by Caldera International, Inc., dated May 14, 2003

113 Form 10-K, filed by SCO for the fiscal year ended October 31, 2003

114 Form 10-K/A (Amendment No. 1) filed by The Santa Cruz Operation, Inc., for
the fiscal year ended September 30, 2000

115 Form 10-K filed by The Santa Cruz Operation, Inc., for fiscal year ended
September 30, 1999
Email from Sean Wilson to deanr@sco.com and Troy McNamara regarding

116 “Oracle Future for SCO UNIXes”, dated June 19, 2003 and bearing Bates
numbers SCO1493226-32 (Under Seal)
Email with attachment from Sean Wilson to Gerrald Smith regarding “ISV

117 Certifications”, dated August 13, 2004, and bearing Bates numbers
SCO1493383-427 (Under Seal)

118 Transcript of the October 15, 2003 Deposition of Rick Becker (Under Seal)

119 Software Agreement (Number SOFT-000321) between AT&T Technologies
and Sequent Computer Systems, Inc. (“Sequent”), dated April 18, 1985

120 Sublicensing Agreement (Number SUB-00015A) between AT&T Technologies
and IBM, dated February 1, 1985

121 Sublicensing Agreement (Number SUB-000321A) between AT&T
Technologies and Sequent, dated January 28, 1986
Letter agreement Re: Software Agreement Number SOFT-00015, Sublicensing

122 Agreement Number SUB-0015A and Substitution Agreement Number XFER-
00015B, between AT&T Technologies and IBM, dated February 1, 1985

123 Asset Purchase Agreement between Novell, Inc. and The Santa Cruz Operation,

Inc., dated September 19, 1995

10
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Exhibit .
Number Description of Document

124 Amendment No. X, entered into by IBM, Novell, Inc. and The Santa Cruz
Operation, Inc., dated Qctober 17, 1996
Supplement No. 1 to the Software Agreement between AT&T Technologies

125
and IBM

126 Supplement No. 2 to the Software Agreement between AT&T Technologies
and Sequent, dated January 28, 1986

127 Software Agreement (Number SOFT-000302) between AT&T Information
Systems, Inc. and The Santa Cruz Operation, Inc., dated May 6, 1987

128 GNU General Public License

129 GNU Lesser General Public License

130 April 1985 edition of AT&T $ echo newsletter

131 August 1985 edition of AT&T $ echo newsletter

132 Letter from Brent O. Hatch to Todd M. Shaughnessy, dated April 19, 2004
(Redacted)

133 Letter from Todd M. Shaughnessy to Brent O. Hatch, dated January 30, 2004

134 Letter from Mark J. Heise to David R. Marriott, dated February 4, 2004

135 Letter from Joseph A. La Sala, Jr. to Ryan E. Tibbitts, dated October 7, 2003

136 Letter from Joseph A, La Sala, Jr. to Ryan E. Tibbitts and Ronald A.
Lauderdale, dated October 10, 2003

137 Letter from Joseph A. La Sala, Jr. to Ryan E. Tibbitts, dated February 6, 2004

138 Letter from Joseph A. La Sala, Jr. to Ryan E. Tibbitts and Ronald A.
Lauderdale, dated February 11, 2004

139 Letter from Jack L. Messman to Dar]l McBride, dated June 9, 2003

140 Letter from Jack L. Messman to Darl McBride and Ronald A. Lauderdale,

dated June 12, 2003

11
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15::3:]]::;- Description of Document

141 Letter from Darl McBride to Lucio A. Noto, dated May 12, 2003

142 Form letter from Ryan E. Tibbitts to “Linux User”, dated December 19, 2003

143 Letter Agreement between Novell, Inc. and IBM, dated October 16, 1996

144 Letter from Mark J. Heise to David R. Marriott, dated February 4, 2004

145 Letter from Brent Q. Hatch to Hon. Dale A. Kimball, dated June 10, 2004

146 Letter from Jack B. Blumenfeld to Hon. Sue L. Robinson, dated June 17, 2004

147 Letter from Darl McBride to Members of Congress, dated January 8, 2004

148 Letter from Darl McBride to Lucio A. Noto, dated May 12, 2003

149 Declaration and Expert Report of Timothy F. Bresnahan, dated July 17, 2006
(Under Seal)

150 Letter from Gregory Pettit to Richard Fuld, dated January 16, 2004 and bearing
Bates number SCC1448018

151 Letter from Todd M. Shaughnessy to Edward Normand, dated December 5,
2005

152 Letter from Bill Broderick to Brian Mosley, dated March 8, 2005

153 Letter from Darl McBride to Sam Palmisano, dated March 6, 2003

154 Letter from Darl McBride to the Legal Department of Sequent, dated May 29,
2003

155 Letter from Chris Sontag to the Legal Department of Sequent, dated August 11,
2003

156 Letter from Ronald A. Lauderdale to Darl McBride, dated May 5, 2003

157 Letter from Darl McBride to Sam Palmisano, dated June 12, 2003

[58 Letter from Ronald A. Lauderdale to Darl McBride, dated June 13, 2003

159 Letter from Ronald A. Lauderdale to Darl Mc¢Bride, dated August 14, 2003

12




Case 2:03-cv-00294-DAK  Document 835  Filed 10/04/2006 Page 13 of 42

1\1;:1?}:::;:- Description of Document

160 Declaration of Allison Amadia, dated June 9, 2003

161 Declaration of Mike Anderson, dated September 13, 2006

162 Declaration of Barry Arndt, dated September 14, 2006

163 Declaration of A. Allison Amadia, dated September 23, 2006

164 Transcript of the January 24, 2006 Deposition of Karen L. Smith (Under Seal)

165 Declaration of Lawrence R. Goldfarb, dated September 13, 2006 (Redacted)

166 Declaration of Douglas B. Beattie, dated September 20, 2006

167 Declaration of Kathle;en Bennett, including a copy of the files downloaded from
SCO’s Internet website on January 9, 2004, dated August 16, 2004

168 Declaration of Steve Best, dated September 10, 2006

169 Declaration of Tim Bird, dated September 18, 2006

170 Web page titled “The S_CO-HP Relationship”, available at
www.sco.com/hp/relationship.html

171 Expert Report and Declaration of Christine A. Botosan, dated May 19, 2006
(Under Seal)

172 Declaration of Lawrence A. Bouffard, dated November 10, 2003

173 Declaration of Wayne Boyer, dated September 11, 2006

174 Declaration of Robert F. Bucco, dated August 23, 2003

175 Expert Report and Declaration of Thomas Cargill, dated May 19, 2006 (Under
Seal)

176 Declaration of Marc Christensen, dated September 19, 2006

177 Declaration of Samuel Greenblatt, dated February 7, 2005

178 Declaration of Thomas L. Cronan III, dated July 29, 2004
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NE:::::;: Description of Document

179 Declaration of Randall Davis, dated August 13, 2004

180 Declaration of Randall Davis, dated August 23, 2004

181 Expert Report and Declaration of Randall Davis, dated July 17, 2006 (Under
Seal)

182 Declaration of Michael J. DeFazio, dated October 3, 2003

183 Declaration of Michael J. DeFazio, dated September 21, 2006

184 Declaration of Ulrich Drepper, dated September 19, 2006

185 Declaration of Jeanette Tilley, dated July 21, 2004

186 Expert Report and Declaration of Jonathan Eunice, dated July 17, 2006 (Under
Seal)

187 SCO’.s Responses and Objections to IBM’s First Set of Requests for
Admission, dated January 25, 2006

188 Declaration of Ruth Forester, dated September 19, 2006

189 Declaration of David W. Frasure, dated October 7, 2003

190 Declaration of David W, Frasure, dated March 28, 2004

191 Declaration of David Frasure, dated September 21, 2006

192 Web page titled “SCO Forum 2006, available at
http://www.sco.com/2006forum/sponsors.htmi

193 Declaration of Jim Freeman, dated September 21, 2006

194 Declaration of Daniel Frye, dated May 18, 2004

195 Declaration of Dantel Frye, dated September 26, 2005

196 Declaration of John George, dated September 12, 2006

197 Expert Report of Gary Pisano, dated May 19, 2006 (Under Seal)

14
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Exhibit ..
Number Description of Document

198 Declaration of Charlton Greene, dated October 5, 2003
Memorandum in Support of Novell, Inc.’s Motion to Dismiss in The SCO

199 Group, Inc. v. Novell, Inc., Case No. 2:04CV00139 (D. Utah), dated February
9, 2004

200 Declaration of Geoffrey D. Green, dated June 17, 2004

201 Declaration of David Groethe, dated September 22, 2006

202 Declaration of Sandeep Gupta, dated July 9, 2004
Email from Kim Jenkins to bbench@sco.com and molson@sco.com, regarding

203 “SCO-Battery 1.3ppt - Better Version”, dated October 11, 2002 and bearing
Bates number SCO1592478 (Under Seal)

204 Declaration of Luann Guleserian, dated June 27, 2005

205 Declaration of Karen Smith, dated September 21, 2006

206 Declaration of Venkata Jagana, dated September 21, 2006

207 Declaration of Dion L. Johnson II, dated September 15, 2006

208 Expert Report and Declaration of Frans Kaashoek, dated July 14, 2006 (Under
Seal)

209 Letter from Curtis J. Drake to Edward J. Normand, dated November 30, 1995

210 Declaration of Vivek Kashyap, dated September 19, 2006

211 Declaration of Jim Keniston, dated September 12, 2006

212 Declaration of Brian W. Kernighan, dated August 20, 2004 (Redacted)
Expert Report and Declaration of Brian W. Kernighan, dated May 18, 2006

213
(Under Seal)

214 Expert Report and Declaration of Brian W. Kernighan and Randall Davis, dated

July 17, 2006 (Under Scal)
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IE:;I:[[:;:' Description of Document

215 Repl_y Expert Report and Declaration of Brian W. Kemighan and Randall
Davis, dated August 28, 2006 (Under Seal)

216 Declaration of Larry Kessler, dated September 13, 2006

217 Declaration of Ira Kistenberg, dated June 24, 2004

218 Declaration of David Kleikamp, dated September 11, 2006
Software License Agreement (Agreement # 125115) between Sun

219 Microsystems, Inc. and The SCO Group, dated February 25, 2003 and bearing
Bates numbers SCO1607394-405 (Under Seal)

220 Letter from Rgnald A. Lauderdale to Kimberlee A. Madsen, dated June 19,
2001 and bearing Bates number 1710073906 (Under Seal)

221 Declaration of Ransom Love, dated September 15, 2006 (Redacted)

222 Declaration of Shirley Ma, dated September 14, 2006

223 Declaration of Mark Magee, dated August 22, 2003

224 Declaration of Robert A. Marsh, dated April 5, 2006

225 Declaration of Michael Mason, dated September 12, 2006

226 Declaration of David Mazieres, dated September 23, 2006

227 Declaration of David McCrabb, dated September 18, 2006

228 Declaration of Richard A. McDonough III, dated April 30, 2004

229 Transcript of the January 26, 2006 Deposition of Bill Sandve (Under Seal)

230 Declaration of M. Douglas Mcllroy, dated September 19, 2006

231 Declaration of Paul McKenney, dated September 11, 2006

232 Declaration of Marcus Meissner, dated September 19, 2006

233 Declaration of Jeffrey W. Mobley, dated July 26, 2004

16
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IE:rl:ll))::tr Description of Document

Expert Report and Declaration of Andrew K. Morton, dated July 14, 2006

234
(Under Seal)

235 Declaration of Haren Babu Myneni, dated September 14, 2006

236 Declaration of Scott Nelson, dated August 4, 2004

237 Declaration of Hien Nguyen, dated September 11, 2006

238 Declaration of K. Y, Srinivasan, dated September 22, 2006

239 Declaration of Greg Jones, dated September 21, 2006

240 Declaration of Joseph A. La Sala, Jr., dated September 22, 2006

241 Declaration of Monica Kumar, dated March 18, 2005

242 Declaration of Gregory Page, dated September 20, 2006

243 Declaration of Mark Peloquin, dated September 19, 2006

244 Letter from Kimberlee A. Madsen to Ronald A. Lauderdale, dated June 6, 2001
and bearing Bates numbers 171037001-03 (Under Seal)
Joint Development Agreement (Agreement Number 4998CR0349) between

245 SCO and IBM, dated October 26, 1998 and bearing Bates numbers
1710141456-509

246 Declaration of Hal Porter, dated September 12, 2006
SCO press release titled “SCO Announces Immediate Termination of IBM’s

247 Right to Use and Distribute ATX Software and Files for Permanent Injunction”,
dated June 16, 2003

248 Declaration of Ben Rafanello, dated September 12, 2006

249 Declaration of Edward J. Riddle, dated December 19, 2003

250 Declaration of Edward J. Riddle, dated September 21, 2006

251 Declaration of Calvin Gaisford, dated September 22, 2006

17
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