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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH

THE SCO GROUP, INC,,
a Delaware corporation,

Plainti ff,
Vs.

INTERNATIONAL BUSINESS MACHINES
CORPORATION, a New York corporation,

Defendant.
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(Jury Trial Demanded)
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Magistrate Judge Brooke C. Wells
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Plaintiff, The SCO Group, Inc., a Delaware corporation (“SCO”), sues Defendant

International Business Machines Corporation (“IBM™) and alleges as follows:

Nature of This Action

1. UNIX is a computer operating system program and related software and documentation
originally developed by AT&T Bell Laboratories (“AT&T”). UNIX is widely used in the
corporate, or “enterprise,” computing environment.

2. Through a series of corporate acquisitions, SCO presently owns all right, title and interest
in and to UNIX and UnixWare ol;erating system source code, software and sublicensing
agreements, together with copyrights, additional licensing rights in and to UNIX and
UnixWare, and claims against all parties breaching such agreements. Through
agreements with UNIX vendors, SCO controls the right of all UNIX vendors to use and
distribute UNIX. These restrictions on the use and distribution of UNIX are designed to

‘protect the econamic value of UNIX.
3. A variant or clone of UNIX currently exists in the computer marketplace called “Linux.”
Linux 1s, in material part, based upon UNIX source code and methods.

4. The UNIX software distribution vendors, such as IBM, are contractually and legally
prohibited from giving away or disclosing proprietary UNIX source code and methods
for external business purposes, such as contributions to Linux, or from otherwise using
UNIX for the benefit of others. This probibition extends to products that are
modifications of, or derivative works based on, UNIX System V source code or
technology. IBM is violating this prohibition, en masse, as thongh no prohibition or
proprietary restrictions exist at all with respect to the UNIX technology. As aresult of
IBM’s wholesale disregard of its contractual and legal obligations to SCO, Linux 2.4.x
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